PROCEEDINGS OF THE ADDL.COMMISSIONER OF COMMERCIAL TAXES (LEGAL)

O/O THE COMMISSIONER (CT), ANDHRA PRADESH, HYDERABAD

PRESENT: SRI D.RAMACHANDRA REDDY, BSc, B.L, CAIIB, MBA.

CCT’s Ref.No.DX2/ 393/2012-2, Zone-IV,                                                                      dated:08-10-2012
   Sub:– O.A No.8820/2011 filed by Sri C.Vijaya Raghava Reddy, CTO and (4) others before the Hon’ble APAT - Interim orders – guidelines issued by Government – Placement shown those who are not found places in the Revised integrated seniority list of ACTOs for the panel year 1975-76 to 1991-92 of Zone-IV – preparation of seniority subsequent panel years from 2000-01 to 2007-08 as per available vacancies - Notice issued - Objections called for – Objections filed – Examined – Orders passed.

             Ref:-1. Integrated seniority list published in A.P Extraordinary Gazette No.119, dt.25-03-2004.

                     2. Govt. Memo. No.39069/CT.I (2)/2011, Rev (CT.I) Dept, dt.04-01-2012.

                     3. CCT’s Ref.No.DX2/942/2011Zone-IV, dated 23-04-2012.

                     4. CCT’s Ref.No.DX2/393/2011Zone-IV, dated 29-05-2012 (SCN).

                     5 Hon’ble High Court orders dt.09-04-2001 in W.P No.24335/1999 and 14538/2000  filed
                         by Sri Y.R Sai Mohan Raj and others read with Govt.Memo. No.39367/CT.I(1)/2011,

                          Revenue (CT.I) Department, dated 20-09-2011.

                     6. Interim orders dt.15-02-2012 in O.A No.841 of 2012 filed by Sri K.Venkateswara 

                           Rao, CTO and (4) others.

           7. CCT’s Ref.No.D1/983/2011, dt.30-09-2011 delegation of subjects to Senior 

                  Officers O/o the CCT, A.P, Hyderabad.

            8. Judgment of Hon’ble APAT dt.22-07-2003 in O.A No.6022 of 2001 and batch and 

                    as modified in OA.No.5058 of 2004 and batch, dated.11-08-2009.

            9. Revised show cause notice dt.29-05-2012 was published in the A.P Gazette.381/103
              (Part No.II), dated.09-07-2012.

                    10.CCT’s Ref.No.DX2/390/2012, dt.17-8-2012.


      11. DC(CT), Kurnool divn. Rc.No.A1/227/2012, dt.10-07-2012 along with objections 

                            of  Sri B.Naryanareddy, DCTO, dt.2-7-2012.

                     12.DC(CT), Kurnool divn. Rc.No.A1/227/2012, dt.3-7-2012 along with objections of

                             Sri D.Ravi Kumar Reddy, DCTO, dt.26-06-2012.


       13. Common objections filed by  Sri M.Venugopal Reddy, DCTO,  Sri B.Narayana 

                             Reddy,DCTO and Sri D.Ravi Kumar Reddy, DCTO, dt.19-06-2012.


       14.Objections filed by Sri G.Nagaprassanna Lakshmi, DCTO, dt.6-8-2012.


       15. DC(CT), Anantapur Rc.No.ATP-I/148/2011-A1, dt.17-8-2012 alongwith  

                            objections of Sri P.Narasimhulu, DCTO, dt.8-8-2012.

                     16.Objections filed  by Sri V.Adinarayana Reddy, DCTO, dt.27-6-2012.

                     17.Objections filed by Sri N.Jayarami Reddy, DCTO, dt.25-06-2012.

                     18.Objections filed by Sri N.Lakshmi Naik, DCTO, dt.20-06-2012.

                     19.DC(CT), Kurnool Rc.No.A1/227/2012, dt.30-6-2012 along with objections of

                             by  Sri A.V.Srinivasa Rao, DCTO,  dt.22-06-2012.

                     20.Objections filed by Sri M.P.Kesava Kumar, DCTO, dt.21-08-2012.

                     21. DC(CT), Kadapa Rc.No.226/2012, dt.28-8-2012 along with objections  filed by 

                            Sri  P.Hariprasad, DCTO, dt.20-8-2012.

                     22.Objections filed by Sri Naveen Kumar Reddy, DCTO, dt.24-08-2012.

                     23.Objections filed by Sri B.Sudarsanam, DCTO, dt.24-08-2012.  

                     24.Objections filed by Sri S.N.Meghanath, DCTO, dt.24-08-2012. 

                     25.Objections filed by Sri M.Ravisankar, DCTO, dt.24-08-2012.

                     26.Objections filed by Sri S.Chakra Naik, DCTO, dt.24-08-2012.

                     27.Objections filed by Sri S.Subhas, DCTO, dt.29-06-2012.
                     28. Objections filed by Sri K.Subramanyam, DCTO, dt.20-8-2012.
                     29.O.A.No.6842 &  6855 of 2012 filed by Sri P.Hari Prasad.DCTO and Sri M.P.Kesava Kumar.

@@@


The Government has informed vide reference second cited that in O.A No.8820/2010 filed by Sri C.Vijaya Raghava Reddy, CTO and (4) others, the Hon’ble APAT, in its interim orders, dt.25.11.2011, has directed the 1st respondent (i.e. Principal Secretary, Revenue Dept.,) to scrutinize all the panels of Assistant Commercial Tax Officer of Zone-IV strictly in line with the directions given in Memo No.263/CT.I(2)/2011, dated.29.06.2011 and also in tune with the judgment of this court rendered in O.A No.6022/2011 and batch dated.22.07.2003 as clarified by the full bench of this tribunal in O.A No.5058/2004 and batch dated.20.08.2009.


Accordingly, in the reference 3rd cited, since the details regarding the panel year wise numbers of vacancies in substantive/temporary posts are scrutinized the panels of ACTOs of Zone-IV (i.e. Chittoor and Kurnool Nodal Division) prepared and published in the A.P.Gazette No.119,dated 24-3-2004, on the mentioned lines of Government Memo. No.263/CT.I (2)/2011, dated.29.06.2011 read with Govt.Memo No.39069/CT.I (2)/2011, Rev (CT.I) Dept, dt.04-01-2012  and  rectified the defects therein duly pushing down the Rank Promotees, who are in excess of the quota allotted to them for the panel years from1975-76 to 1991-92 published in A.P Gazette No.119, dated 25-03-2004 , as per the Rota-quota rule, below the Direct Recruit Candidates (including the applicants) who occupy their own slots. Consequently, certain RPs have not found placements / panel years i.e. those who are relegated in earlier panel years, now their names are placed to the subsequent panel years as per available vacancies for the panel years from 2000-01 to 2007-08 of Zone-IV.  


In the reference 4th cited, the Hon’ble High Court issued the following modified orders as under:-
i) Final seniority list in the posts of DCTOs be made on the basis of final seniority of ACTOs after interspersing them at Zonal Level.

ii) By interspersing the seniority of DCTOs at State level, the final seniority list of CTO has to be prepared.

iii) At each stage of ACTOs and DCTOs, it is Rule 33 (a) of the APS SS Rules which will govern the aspect of seniority and

iv) While considering the final seniority list of CTOs and consequential promotions, it is the seniority based upon Rule 33(a) referred to above which will govern and not the temporary promotions in the said cadre of DCTOs.

In the reference 5th cited, Sri K.Venkateswara Rao, CTO has filed O.A No.841/2012 before the Hon’ble Tribunal and the Hon’ble APAT issued interim order dt.15-02-2012 to the effect that “Pending disposal of the OA, there shall be an interim direction to the respondents 1 and 2 to effect promotions to the post of Assistant Commissioner of Commercial Taxes on regular or incharge or adhoc basis on the basis of revised seniority list of DCTOs prepared subsequent to the revision of seniority list of ACTOs as per Government Memo No.263/CT.I(2)/2011, dated 29-06-2011 if already prepared and if not, to prepare the seniority list and then effect promotions.”


As per the guidelines mentioned in the reference 2nd  and  3rd  cited, the matter is re-examined in the case of Zone-IV for the panel years from 1992-93 to 1999-2000 and 2000-01 to 2007-08  and the vacancies are identified as per the guidelines of the reference 2nd and 3rd  cited and in the integrated seniority list of ACTOs of Zone-IV for the panel years 2000-01 to 2007-08 vide CCT’ Ref.No.DX2/292/2008, dated 22-11-2008 and DX2/540/2009,dt.13-01-2012 are being revised and this revised notice is being issued duly pushing down the Ranks Promotees who occupied in excess of the quota available to them as per the Rota-Quota Rules guidelines. 

In the case of appointment to the post of Asst. Commercial Tax Officer, where recruitment to service is both by direct recruitment and transfer, the cycle meant for direct recruits/transferees is arrived at on the following basis:-


In the case of direct recruits appointed, they are entitled for appointment against 40% of substantive vacancies in the permanent cadre. After AP Commercial Tax Subordinate Service Rules’1990 came into force they are entitled for 4 vacancies in a cycle 10 vacancies which arises in the services vide G.O Ms No.81 Rev (CT.I) Department, dated 03-02-1990.

Statement showing the vacancies available to DR and RPs of Chittoor and Kurnool of Zone-IV

	Panel year
	2000-01
	2001-02
	2002-03
	2003-04
	2004-05
	2005-06
	2006-07
	2007-08
	Total

	Total ACTO Vacancies arosed
	15
	8
	11
	19
	41
	77**
	22
	21
	214

	Total DR vacancies to be filled
	6
	3
	4
	8
	16
	31
	9
	8
	85

	Total RP vacancies to be filled
	9
	5
	7
	9
	21
	38
	11
	11
	111

	*City List Vacancies Carry forwarded
	0
	0
	0
	2
	4
	8
	2
	2
	18



**Note: (34) vacancies i.e. (25) vacancies of Chittoor nodal Division and (9) vacancies of Kurnool nodal Division have been taken in the vacancy position for the panel year 2005-06 of Zone –IV as per G.O Ms No.201 read with G.O Ms No.561, dated 13-3-2006.  Out of (34) vacancies (14) vacancies goes to DR and (20) vacancies goes to RPs as per G.O Ms No.81, dt.03-02-1990. Hence, (20) RPs are placed in the panel year 2005-06 out of 129 RPs as shown above.


*Note:-The Government had suspended City List quota vide Govt.Circular U.O Note.No.44232/SPF-A/2002, GAD (SPF-A) Department, dated 15-02-2003 in view of the judgment of Hon’ble Supreme Court of India in C.A.No.9643/9644 of 1995, dated.07-11-2001. Hence, the City List quota vacancies kept vacant till the receipt of G.O Ms No.1758, dt.11-10-2011. The Government amended G.O Ms No.81, dt.03-02-1990 and issued a fresh G.O Ms No.1758, dt.11-10-2011 and ordered that, in the 10 point cycle, the 10th vacancy meant for city list has been allotted by transfer (Division). The City List vacancies are not taken in the seniority list of ACTOs. Therefore, these carry forwarded vacancies will be considered for Rank Promotees in the panel year 2011-12 only and later in the respective panel years.

It is to inform that the total number of vacancies of ACTOs in Chittoor and Kurnool Nodal Division of Zone-IV for the period from 2000-01 to 2007-08 are (214) out of which (85) are meant to be filled with Direct Recruits, but filled (58 ) and (111) to be filled with Rank Promotees, but filled (95).  While filling the vacancies meant for Rank Promotees, for the panel years from 2000-01 to 2007-08, the vacancies meant for SCs/STs are duly carried forward to the subsequent panel years, where qualified and eligible personnel were not available during the particular panel year and the same were filled as and when qualified personnel found and they are placed as per their date of joining as per provisions under Rule 33 (a) of APS&SS Rules. The Direct Recruits, inter-se, are placed in the year they have joined in the same rank order communicated by the APPSC. While determining inter-se-seniority, between DRs and RPs, date of joining of DRs was taken into consideration duly following Rule 33 (a) mentioned above. The City List candidates are appropriately placed in the respective panel year in which they are appointed by transfer.  Accordingly, the excess RP quota candidates, if any, are perforce to be relegated to subsequent panel years. 

In view of the legal position this approach is adopted in a uniform manner. Wherever persons promoted in earlier years have been relegated to subsequent panel year for want of vacancies in the earlier years, they are placed in appropriate panel years now. 


Seniority of a member of service has to be fixed in terms of Rule 33 of the APS&SS Rules, i.e. with reference to the date of appointment in accordance with the rules and not with reference to the date of confirmation (full membership) after taking action in terms of rules 25 and 29 of the APS&SS Rules by placing full members as a class above the approved probationers and probationers.


For counting seniority from the date of appointment, one should be appointed in accordance with the rules, for example – (a) he should have necessary qualifications and experience prescribed under the rules, (b) he should satisfy the rules of reservation if rule of reservation is applicable (c) he should have been appointed within the quota prescribed, if any, under rule and (d) the procedure prescribed, if any, for such appointment. If a person does not satisfy any of the conditions prescribed under the rules at the time of appointment his seniority has to be counted not from the date of such appointment but from the date on which he satisfied the requirement of the rules.


In case of transferees appointed, they are entitled for 60% of the vacancies in the permanent cadre and also all the vacancies that arise in temporary posts. After the AP Commercial Tax Subordinate Service Rules, 1990 came into force, transferees would be entitled for 5 vacancies in a cycle of 10 (excluding vacancy meant for a city list candidates) which arise in the service.


The vacancies referred to above for the purpose of calculation of quota do not include stopgap or fortuitous or short time vacancies like leave vacancies etc. The names of individuals, who earlier might have been promoted as ACTO, but who retired before substantive vacancy arose for them in any particular panel year i.e who were no more in service at the time of arising of vacancy, do not find place n this proposed seniority.

According to the APCT Subordinate Service Rules the method of appointment to the post of ACTO is (i) By Direct Recruitment (DR) and (ii) By appointment by transfer (R.P). The ratio (10 point cycle) between the DRs/RPs is 40:60, except for City list candidates from 15-02-2003.
The Showcause notice of revised integrated seniority list of ACTOs for the panel year  1992-93 to 1999-2000 of Zone-IV issued on 29-05-2012 and for the panel years from 2000-01 to 2007-08  of Zone-IV is also to be finalized respectively. As per the Govt.Memo No.39069/CT.I (2)/2011, Rev (CT.I) Dept, dt.04-01-2012 duly following the Rota-Quota has been revised the integrated seniority list of ACTOs for the panel years 1975-76 to 1991-92 vide CCT’s Ref.No.DX2/942/20110Zone-IV dt.23-04-2012. However, for the Zone-IV the earlier seniority list (which is being now revised) for the panel year 2000-01 to 2007-08 of ACTOs required revision on the basis of the Government in Govt.Memo No.39069/CT.I (2)/2011, Rev (CT.I) Dept, dt.04-01-2012  issued in case of Zone-IV, read with the interim orders dt.25-11-2011 in O.A No.8820/2010 by the Hon’ble APAT, Hyderabad. Accordingly, the matter is re-examined and the vacancies are calculated duly following the A.P CT SS rules 1990 as prescribed by the govt. in the said memo and prepared a show cause notice for revising integrated seniority list of ACTOs of Zone-IV for the panel years 2000-01 to 2007-08, as per the guidelines mentioned thereon after verification of records of CCT’s office and as per proceedings of CCT’s ref.No.DX2/292/2008,dt.22-11-2008 and DX2/540/2009,dt.13-01-2012. Accordingly, the vacancies available in the concerned panel years are taken and panels are drawn.

Rule 4(b) of APS & SS Rules’1996:-Direct Recruitment: where the normal method of recruitment to any service, class or category includes direct recruitment, the proportion in which the special rules may require vacancies to be filled by persons recruited direct shall be applicable to all substantive vacancies and direct recruitment shall be made only against the substantive vacancies.

Explanation:-(i) For the purpose of this rule, notwithstanding anything contained in these rules or special or adhoc rules, substantive vacancies shall mean all vacancies in the permanent cadre and all vacancies in the posts which have been in existence for more than 5 years.

In the reference 7th cited, the Commissioner (CT), A.P Hyderabad in his proceedings No.D1/983/2011, dt.30-9-2011 has ordered the allotment of service matter and disciplinary cases of ACTOs to the Addl. Commissioner (CT) Legal for quick and smooth administration of the related work. In view of the CCTs orders and subjects delegated to the undersigned, the Addl. CCT (legal) is issuing this show cause notice for revision of seniority of ACTOs as per the orders of the Commissioner (CT), A.P Hyderabad. 

Thus, the persons, shown in the annexure-A and B to this revised notice, may file their written objections if any within fifteen (15) days from the date of publication in the Departmental Web site (www.apct.gov.in), failing which, it will be construed that they have no objections to file and orders as deemed fit under law would be passed without any further notice in the matter.

Accordingly, the revised Show Cause Notice for the panel year 2000-01 to 2007-08 has been published in Departmental website. Further, the revised show cause notice is published in AP Gazette, Part-II Extraordinary No.381/103 dated 09-07-2012 from page 47  to 56 vide ref 9th cited.


In the reference 10th cited,  the interested  persons were allowed to peruse the records on 24-08-2012  in CCT’s conference Hall against the proposed to be revised integrated seniority list of ACTOs for the panel year from 2000-01 to 2007-2008 of Zone-IV issued on 13-06-2012.


The objections of the Direct Recruit ACTOs, City list ACTOs, Rank promotee ACTOs and those under SC/ST category and the reply on their objections are discussed as under:-


In the reference  11th  to 15th cited  Sri B.Narayana Reddy, DCTO, Sri D.Ravikumar Reddy, DCTO, Sri M.Venugopal Reddy, DCTO, Smt.G.Nagaprassanna Lakshmi, DCTO, Sri P.Narasimhulu DCTO have filed their  objections and stated that the seniority of the candidates may be fixed as per merit in marks of the candidates to the post of ACTO as communicated y the APPSC, Hyderabad.   According to Rule 33(b) of the APS & SS Rules and also according to the Tribunal Judgment in O.A.No.3044 of 2009, dt.26-12-11
Reply to the above objections:-  
The objections filed by the certain DR ACTOs have been examined.    The O.A.NO.3044/2009, dt.26-12-2011 was filed by 4 DR ACTOs of Zone-III but not by the applicants herein.  Therefore the judgment will be applicable for the petitioners therein, but not to the applicants herein.  However, the list communicated by the APPSC at the time of allotment of candidates is duly followed, as it is not known whether the same list is the merit list or any other list.    If the APPSC furnishes any other list / grade of selected candidates the same will be followed in case of DR ACTOs.

In the reference 16th and 17th  cited Sri V.Adinarayana Reddy,DCTO and  Sri N.Jayarami Reddy , DCTo have filed their objections and stated that they were appointed as ACTOs by transfer against City list quota,  the seniority list which is prepared from the panel year 1991 onwards is on the basis of 10th point cycle and it is strictly followed as envisaged in the orders of the Hon’ble A.P.A.T.,  in O.A.NO.8022/2011, dt.22-07-2003 i.e., the recruitment for the post of ACTO is from three sources viz., DRs or RPs and City List.  Further, they were stated that they never utilized the posts meant for DRs or RPs.   The City List candidates were promoted against the vacancy available in the 10th point cycle i.e., in clear vacancy.    Hence,  V.Adinarayana Reddy and N.Jayarami Reddy have requested to place them in the seniority list on the top of the panel year 2000-2001.   Both the individuals were joined as ACTO in the month of March 2001.
 Reply to the above objections: - The objections raised by the individuals are examined.    As per the vacancies available as per Rota-Quota Rule and for City List quota, their objections are examined and their names are placed against City List vacancies available in the panel year 2001-2002 at appropriate places.

In the reference 18th  and 19th cited   Sri N.Lakshmi Naik, DCTO and Sri A.V.Srinivasa Rao, DCTO have filed their objections and stated that  they were DR ACTOs  selected by the APPSC  pursuant to the notification 10/99 issued in the year 2000 and joined as ACTOs on 17-2-2001 and 24-02-2001 respectively.    They have not passed departmental tests within the stipulated time.   As a result their regularization / commencement and declaration of probation altered to 11-9-2004 under rule 16(h) of the APS & SS Rules 1996 as against the normal date of commencement of probation from 17-2-2001 & 24-2-2001.      In the revised show cause notice their names were placed below the names of DR ACTOs of 2005 batch whose date of regularization of services in the cadre of ACTO was sometime in February /March 2005 which was beyond their date of regularization i.e., in September 2004.     Therefore, they requested to retain their names at earlier serial No.45 & No.46 respectively.
Reply to the above objections:-  The objections of the individuals are examined.    The individuals were DR ACTOs of 2000 batch selected by the APPSC.   Due to not passing of departmental tests within the stipulate time, their regularization / commencement and declaration of probation altered under rule 16(h) of APS & SS rules 1996 and extended to 11-9-2004.    Hence, the names of the individuals are placed in the panel year 2004-05 at appropriate places, but before DR ACTOs of 2005 batch who joined in February / March 2005.
               In the reference 20th  cited Sri M.P.Kesava Kumar, DCTO has filed objections and stated that he was promoted as ACTO in the year 1995 from the feeder cadre of Jr.Asst., by virtue of rule of reservation against SC roaster point in Chittoor division  for the panel year 1995-96.  Subsequently the Commissioner (CT) was pleased to finalize the seniority list of ACTOs vide CCT’s Ref.No.DX2/292/2008 and placed his name at Sl.No.32 against the panel year 2002-03.  Resultantly 30 DR ACTOs who joined in service in the year 2005 i.e., after 10 years of his promotion as ACTO have becomes seniors to him.  The individual has stated that the following points have not been judiciously considered in finalizing the seniority lists, resulting great injustice to him:

1) SC quota was not followed strictly and unfilled SC points were not brought forward to the subsequent panel years.   In case the Rules of Reservation is strictly followed and all the B.F. SC Points are filled up judiciously, his seniority will be fixed in the panel year 2002-03.

2)  Rule 8(b) of the APSS Rules 1962 and Rule 4(b) of the APSS Rules 1996 have not been strictly followed.

3) The explanation under Rule 6(b) of the APSS Rules, 1962 was included in the year 1983.  But the benefit of this explanation is applied from the panel years 1975 onwards, which requires to be rectified.

4) All the temporary posts are newly sanctioned in the year 1992 are to be filled by promotes.

5) DR quota applies only when the person occupying such posts vacate the same on further promotion or retirement.   This requires to be further examined.

6) During the period from 1993 to 2004 only in charge arrangements were made instead of regular promotion.   As the regular promotions were not made for each panel year as per the rules, the rank promotes are at loss.    This aspect requires to be examined and justice to be done to the promotes


In case a judicious exercise is made on all the above points, he will naturally get seniority in the panel year 2002-2003 and filed O.A.No.6855 of 2012 before the Hon’ble APAT and obtained statu-quo.
Reply to the above objections:-  The Hon’ble APAT has passed interim orders in  O.A.No.6855   of 2012 filed by Sri M.P.Kesava Kumar, DCTO and directed that pending disposal of the O.As, there shall be an interim direction to the respondents to maintain status-quo of the applicants on today i.e., 3-9-2012.

In view of the above, the seniority is finalized as per the interim status-quo orders obtained by them from Hon’ble APAT in O.A.No.6842 and 6855, and his seniority is placed in the panel year 2002-03 subject to the outcome of the O.A.No.6855/2012.


In the reference 21st  cited, Sri P.Hariprasad, DCTO has filed objections and stated that he was promoted as in-charge ACTO in the year 1996 from the feeder cadre of Jr.Asst., by virtue of rule of reservation against SC roaster point and temporarily promoted as regular ACTO in the year 1997 in the same SC roaster point and his name was included for the paenl year 2004-05.  But now again in the present revised seniority lists his name is proposed to be placed for the panel year 2005-06 below the name of DR ACTOs who are appointed as ACTOs in the year 2005.  The main discrepancies in arriving vacancies in the present revised seniority list are occurred in the panel year 1975-76.    In view of the discrepancies in arriving of vacancies for RPs between earlier seniority lists and present seniority lists for the panel year 1975-76 to 1991-92, his name is now pulled down from S.No.48B for the panel year 2004-05 to S.No.102 for the panel year 2005-06 in the present revised integrated seniority list for the panel years 2000-2001 to 2007-08.


Further, he stated that one Sri Vijaya Raghava Reddy who filed present OA No.8820/ 2011 before Hon’ble APAT, Hyderabad has also filed so many objections on revised show cause notice on integrated seniority list for the panel year 1975-76 to 1991-92 issued by the Hon’ble Commissioner (cT), Hyderabad in the year 2003 when the individual was worked as DCTO.  But all the objections rose by Sri Vijaya Raghava Reddy and others have been ruled out by the CCT and passed final orders.   But again now rising of objections on the same seniority list by the same person is not correct.    Even the Hon’ble Supreme Court of India also given certain judgment that the seniority list already finalized shall not be revoked after completion of 3 years from the date of passing of final orders.  


 Hence, the individual has requested to place his name at Sl.No.48(B) (Original status) above the name of DR ACTOs as per earlier integrated seniority lists for the panel year 2000-2001 and also filed O.A.No.6842 of 2012 before Hon’ble APAT and obtained status quo orders.
Reply to the above objections:-  The Hon’ble APAT has passed interim orders in  O.A.No.6842   of 2012 filed by Sri P.Hari Prasad, DCTO and directed that pending disposal of the O.As, there shall be an interim direction to the respondents to maintain status-quo of the applicants on today i.e., 3-9-2012.

In view of the above, the seniority is finalized as per the interim status-quo orders obtained by them from Hon’ble APAT in O.A.No.6842 and 6855, and his seniority is placed in the panel year 2004-05 subject to the outcome of the O.A.No.6842/2012.
              In the reference 22nd  to  26th  cited, Sri  Naveen Kumar Reddy, DCTO, Sri B.Sudarsanam, DCTO,     Sri S.N.Meghanath, DCTO, Sri M.Ravisankar, DCTO and  Sri S.Chakra Naik, DCTO have filed their objections and stated that  they were all DR ACTOs and  joined in the month of November 2007 and they were  placed in the panel year 2007-08 below the names of Rank Promotees.   In the panel year 2007-08 all the ACTO posts in Zone-IV arised after the joining of DR ACTOs.   Before their date of joining in the panel year 2007-08, there is no vacancy available for RPs.   Hence, placing the DR ACTOs below the Rank Promotees is contrary to rules in force.   Hence, they requested to place the DR ACTOs of 2007 batch above the names of the following (12) Rank Promotee ACTOs, in the panel year 2007-08.
	S.No.
	Sl.No. in Show cause Notice
	Name of the Individual
	Panel year  in Show cause Notice

	1
	47
	Muvvala Suvaartha (DR)
	2004-05

	2
	91
	P.Nuni Ratnam Naidu
	2004-05

	3
	100
	K.Subramanyam (SC)
	2005-06

	4
	102
	P.Hari Prasad (SC)
	2005-06

	5
	105
	D.Raja Shekar (ST)
	2005-06

	6
	106
	P.Raja Gopal
	2005-06

	7
	122
	K.Venkatesaiah
	2005-06

	8
	131
	T.Tulasi Ram (DR)
	2005-06

	9
	132
	T.Ramyamani
	2005-06

	10
	137
	B.Subbulaiah (SC)
	2006-07

	11
	140
	M.Bhagyalakshmi
	2006-07

	12
	149
	G.Narayanaswamy (ST)
	2007-08


Reply to the above objections:-
The objections filed by certain DR ACTOs vide reference 23rd to 27th cited have been examined with reference to this office records and noticed that only one individual viz., Sri G.Narayanaswamy (ST) was accommodated in the panel year 2007-08 above the DR ACTOs  which is a substantive vacancy earmarked to ST category and the rest of the individuals were prior to the panel year 2007-08,  hence there are no merits to question about the vacancies occupied the RPs  in previous panel years like 2004-05 to 2006-07.   Hence, the request of the DR ACTOs of 2007 batch not considered.

  In the reference  27th  cited, Sri S.Subhas, DCTO has filed objections and stated that the Serial Number is not allotted against his name and his surname is wrongly spelt as “P” instead of “S”.
Reply to the above objections:-  The objections filed by the individual is verified and surname has been corrected accordingly.   Further, it is informed that the serial number -33 is assigned to him based on the date of declaration of his probation.

            In the reference 28th  cited, Sri K.Subramanyam, DCTO has filed objections and stated that he was promoted as in-charge ACTO in the year 1996 from the feeder cadre of Jr.Asst., by virtue of rule of reservation against SC roaster point and temporarily promoted as regular ACTO in the year 1997 in the same SC roaster point and his name was included for the panel year 2004-05.  But now again in the present revised seniority lists his name is proposed to be placed for the panel year 2005-06 below the name of DR ACTOs who are appointed as ACTOs in the year 2005.  The main discrepancies in arriving vacancies in the present revised seniority list are occurred in the panel year 1975-76.   in 1975-76 panel year the vacancies arrieved for RPs was 24 in Chittoor division.  But in the revised seniority list the vacancies arrived is only 8 of RPs for the panel year 1975-76 in Chittoor division.   How the 8 vacancies are arrived for RPs  is not known.    The entire 18 temporary vacancies were available for RPs  in the earlier integrated seniority list for the panel year 1975-76.    In view of the discrepancies in arriving of vacancies for RPs between earlier seniority lists and present seniority lists for the panel year 1975-76 to 1991-92, his name is now pulled down from S.No.48 for the panel year 2004-05 to S.No.100 for the panel year 2005-06 in the present revised integrated seniority list for the panel years 2000-2001 to 2007-08.


Further, he stated that one Sri Vijaya Raghava Reddy who filed present OA No.8820/ 2011 before Hon’ble APAT, Hyderabad has also filed so many objections on revised show cause notice on integrated seniority list for the panel year 1975-76 to 1991-92 issued by the Hon’ble Commissioner (cT), Hyderabad in the year 2003 when the individual was worked as DCTO.  But all the objections rose by Sri Vijaya Raghava Reddy and others have been ruled out by the CCT and passed final orders.   But again now rising of objections on the same seniority list by the same person is not correct.    Even the Hon’ble Supreme Court of India also given certain judgment that the seniority list already finalized shall not be revoked after completion of 3 years from the date of passing of final orders.  


 Hence, the individual has requested to place his name at Sl.No.48 (Original status) above the name of DR ACTOs and above the name of Sri P.A.Sidaiah (SC) as per earlier integrated seniority lists for the panel year 2000-2001 to 2004-05.

Reply to the above objections:-  Though 18 ACTO posts during  the panel year 1975-76, at that time they were temporary, but now after lapse of 30 years all these vacancies have been substantive, hence apportioned to DRs also according to their quota.  Even assuming that all temporary vacancies have to be filled with RPs initially, they shall not be entitled to count for seniority from that panel year without any substantive vacancy and in view of principles laid down by the Hon’ble APAT in the reference 8th cited.  

Accordingly, in the reference 3rd cited, since the details regarding the panel year wise numbers of vacancies in substantive/temporary posts are scrutinized the panels of ACTOs of Zone-IV (i.e. Chittoor and Kurnool Nodal Division) prepared and published in the A.P.Gazette No.119,dated 24-3-2004, on the mentioned lines of Government Memo. No.263/CT.I (2)/2011, dated.29.06.2011 read with Govt.Memo No.39069/CT.I (2)/2011, Rev (CT.I) Dept, dt.04-01-2012  and  rectified the defects therein duly pushing down the Rank Promotees, who are in excess of the quota allotted to them for the panel years from1975-76 to 1991-92 published in A.P Gazette No.119, dated 25-03-2004 , as per the Rota-quota rule, below the Direct Recruit Candidates who occupy their own slots. Consequently, certain RPs have not found placements / panel years i.e. those who are relegated in earlier panel years, now their names are placed to the subsequent panel years as per available vacancies for the panel years from 2000-01 to 2007-08 of Zone-IV.  
            Therefore, the individual name is relegated from the panel year 2004-05 to 2005-06 in the present revised integrated seniority list.       Hence, the request of the individual not considered.

              Further, the name of Sri P.Tulasiram, DR ACTO was shown at Sl.No.70 and also at Sl.No.131 of the Show causes Notice, dt.13-06-2012.  As the probation of Sri P.Tulasiram  is declared to have commenced on 1-8-2006 by the Government in G.O.Rt.No.264, Revenue (CT.I)Department, dt.15-2-2012 his name is placed at Sl.NO.130 as per his slot, and removed at S.No.70.
In view of the above discussion revision orders are passed on the Integrated seniority list of ACTOs of Zone-IV for the years 2000-01 to 2007-08 as shown in the Annexure-A & B.

In 


The revised Integrated Seniority List shall be subject to outcome of SLP’s/ WP’s/ OA’s/ C.As pending, if any, before the respective Appellate forums.  


A copy of this notice of revised seniority list is also available on the internet and can be accessed at the web address: www.apct.gov.in .

Encl: Annexure-A and B 
    

                    Sd/-D.Ramachandra Reddy,
                                                             Addl. Commissioner (CT) Legal

To

All the affected candidates as shown in Annexure-A & B above through the Deputy Commissioner (CT), Chittoor and Kurnool Nodal division.

Copy to the Deputy Commissioner (CT), Chittoor and Kurnool Division

Copy to Departmental Web Site O/o the CCT, A.P Hyderabad as noted above.
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